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I'opwrkosa H.A.,

KaHAUJAT IOPUIUUYECKUX HAYK
Branumupckuit topuaudeckuit unctutyt ®CHUH Poccun

OcobGeHHOCTU HaKa3yeMOCTN He3aKOHHOro 060poTa HapKOTUKOB
no 3akoHopgaTenbCcTBY HeKoTOpbIXx cTpaH CHI u EBponbl

NmMes equHOE nCTOpUUYECKOE TPOIIIOE,
MHOTHE TOCYJapcTBa, BXOJSIINE B COCTaB
CHI'!, B HAIMOHANBHBIX YTOJIOBHBIX KOJIEK-
cax 3aKpeIIAIT CXO0XXHE HOPMBI, Ipemdy-
CMAaTpHUBAIOIINE OTBETCTBEHHOCTH 3a JEil-
CTBUsI, 00Opa3yroIIue HE3aKOHHBIH 000pOT
HapKoTHUKOB. [loaToMy 0003HAaYMM TOJBKO
crieniuMIHBIC HOPMBI, OTJIMYAIOIIUAECS OT
POCCHIICKOTO yTOJIOBHOTO 3aKOHA.

VK VkpauHbl’ mpeaycMaTpUBaeT CIe-
nuanbHelil pasgen XIII «Ilpectynnenus B
chepe 00oOpoTa HAPKOTHYECKHX CPEIACTB,
MICUXOTPOIHBIX BEIIECTB, UX aHAJIOTOB WU
MPEKypPCOPOB U ApPYTHE MPECTYIIEHUS NPO-
THB 370pOBbsI HaceleHus». B manHOM pas-
Jienie Cpeau MPOYNX «TPATUIMOHHBIX) TIpe-
CTYTUICHHH, CBSI3aHHBIX C HE3aKOHHBIM 000-
pPOTOM HapKOTHUKOB, B cT. 306 HakazyeMbIM
SIBIIIETCS MCIIOJB30BAHUE CPEACTB, IMOJY-
YEHHBIX OT HE3aKOHHOTO 000pOTa HAPKOTHU-
YECKUX CPEICTB, ICUXOTPOIHBIX BELIECTB,
MX aHaJOTOB MM TpekypcopoB. K Takmm
JNEUCTBUSIM OTHOCATCS CIEAYIOIIHE: pa3Mme-
IIEHHUE CPEJICTB, MOJYUYEHHBIX OT HE3aKOH-
HOro 00OpoTa HAapKOTHKOB, B OaHKaX, Ha
NPENPUITUSAX, B YUPSIKICHUIX, OpraHu3a-
IUSAX U UX TMOApa3iesIeHUsAX WM UCIOIb30-
BaHWE TaKHX CPEACTB ISl TMPUOOPETEHUS
00BEKTOB, UMYIIECTBA, MOJICKAIIUX MIPH-
BaTH3alnuu, TU00 00OpyAOBaHUS ISl TPO-
W3BOJICTBEHHBIX WJIM WHBIX HYXJ, WIH WC-
MOJTB30BaHUE TAaKUX JOXONOB (CPEeICTB U
MMYIIECTBA) C LENbI0 MPOJOJIKEHHUS He3a-
KOHHOTO 060pOoTa HApKOTHKOB.

B VYronxoHom xomekce PecmyOnuku
Mo0BEI?, TOMHMO OOUIEM3BECTHBIX HaM
HOpPM 00 OTBETCTBEHHOCTH 32 HE3aKOHHBIHN
000pOT HAPKOTUKOB, B CT. 218 ycraHaBiu-
BaeTCs OTBETCTBEHHOCTh  CIEIHUAIbHBIX

CyOBEKTOB, KOTOPBIE OCYLIECTBISAIOT «HE3a-
KOHHOE Ha3HayeHHE HAPKOTHYECKUX WU
MICUXOTPOIHBIX TpenapaToB 6€3 HeoOX0au-
MOCTH.

OTBETCTBEHHOCTH 33 HE3aKOHHBIH 000-
pPOT HApKOTHKOB MO YTOJOBHOMY KOJEKCY
Pecny6nuku TypkMeHHCTaH* CKOHCTPYHPO-
BaHa B Ka4eCTBE JOBOJBHO CYPOBOil B IIIaHE
MpeayCMOTPEHHBIX BUIOB HakazaHus. Tak,
HampuMep, mo 4. 3 cT. 292 3a He3aKOHHOE
W3TOTOBJICHUE, MepepaboTKy, mpuobpere-
HUE, XpaHEHHe, NEePEeBO3KYy, MEPEChUIKY
HapKOTUYECKUX CPEACTB HJIU INCHUXOTPOII-
HBIX BEIIECTB C I1IeJIbI0 COBITA, COBEpLICH-
Hbl€ JIMIIOM, KOTOPOMY HapKOTHYECKHE
cpeacTtBa MM TCHUXOTPOIIHBIC BCHICCTBA
ObLIH BBCPCHBI B CBA3U C €T0 CJIy}Ke6HI)IM
MOJIOKEHUEM MJIU MOJ OXpaHy, 1ubo opra-
HU30BaHHOH TPyNIOil WM IPECTYIHBIM CO-
00111eCTBOM, a PaBHO €CJIM MPEIMETOM ITUX
JIECTBHI OBLIIM HAPKOTUYECKHE CPEICTBA B
0c000 KpyIHOM pa3Mepe, YCTaHOBJIEHA OT-
BE€TCTBECHHOCTh B BHJAC JIMIICHUA CBO60[IBI
Ha CPOK OT JBEHAJIATH O ABAAIATH JIET
WM CMePTHAs Ka3Hb ¢ KOH(UCKanuen umy-
niecTBa WM 0e3 TakoBOW. AHaJoru4YHas OT-
BETCTBEHHOCTh NPEIyCMaTpUBacTCs M 3a
XHWIeHne 00 BBIMOTATEIHCTBO HAPKOTH-
YECKHUX CPENCTB WIH TICUXOTPOITHBIX Be-
HIECTB, COBEPIICHHOE MPECTYMHBIM CO00-
IIECTBOM, JTU0O0 €CIU MPEeIMETOM dTHX JIeH-
CTBUH OBUTM HapKOTHYECKHE CPENCTBa WIIH
IICUXOTPOIIHBIC BEUICCTBA B OCO6O KPpYIHBIX
pa3Mepax (4. 4 ct. 294).

AHAJIOTHYHBIM 00pa30M MOCTYTINIIH 3a-
KOHOJaTenb PecnyOnuku TamKUKUCTaH,
MpPEeIyCMOTPEB B Ka4eCTBE BHIA HaKa3aHUS
CMEpPTHYIO Ka3Hb 3a COBEPILICHHE HE3aKOH-
HOTO 000pOoTa HapKOTUYECKHX CPEICTB,

! TlocTcoBEeTCKHUE CTPAHbI HE 0OPa3yIOT CAMOCTOSATENLHYIO IPABOBYIO CEMBIO; B JIATEPATYPE 110 CPABHUTEIb-
HOMY NIPaBOBEICHHUIO BOOOIIE HET €INHOTO MHCHUSI OTHOCUTEIBHO UX IMPHUHAJJICKHOCTH K OTPESIeHHOH cCucTeMe
(bexpy3 X. CpaBHuTensHOe npaBoBeaenue. Onecca: M., 2008. C. 450-478).
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MICUXOTPOIHEIX BEIIECTB MIIU MPEKYyPCOPOB
C IENBI0 COBITA MTPU 0CO00 OTATUYAIOIIHNX 00-
crosTenbcTBax (4. 3 ct. 200); 3akoHOAATEITH
Pecny6nuku Y36exucran' (4. 2 cr. 272 —
HE3aKOHHAs  MpOJaka  HapKOTUYECKUX
CPEJCTB WX ICUXOTPOIHBIX BEIIECTB B pas-
Mepax, IPEBBHIIAIOIINX HEOONIbIION; 9. 2
CT. 246 — KOHTpabaHIa HAPKOTHYECKUX
CPEJICTB UJIU MICUXOTPOIHEIX BEIIESCTB).

B VK I'pysun’? 3akpemicHa oTAclbHAas
ri. XXXIIT «IIpectynieHus, CBSI3aHHBIE C
HapkoTukamMmu» (ct. 260-274). Cpenu creru-
(hMYEeCKUX COCTAaBOB MPECTYILICHUH B 3TOH
obmacTi, HE W3BECTHBIX OTEUYECTBEHHOMY
YK, ormedaeMm mpecTymICHHS, TTPEIyCMOT-
peHHble cT. 266 «Opranuzanus Win COAep-
JKaHWEe TOATIONIBHOM TabopaTopuu s He3a-
KOHHOT'O  TPOMU3BOJICTBA HAPKOTHYECKUX
CPEACTB, WX aHaJOrOB WM TNPEKypPCOPOB,
MICUXOTPOITHBIX BEIIECTB HIIM UX aHAJIOTOBY,
cT. 271 «YcTynKa >KUIhsl WITH UHBIX TTOMEITe-
HUW I HE3aKOHHOTO MOTPEOJICHHS HApKO-
THYECKUX CPEACTB, MX aHaJIOroB, ICHXO-
TPOTHBIX BEIIECTB, UX aHAJIOTOB» U CT. 274,
MpeAyCMaTPHUBAIONIEH OTBETCTBEHHOCTh 3a
3JIOCTHOE YKJIOHEHUE HapKOMaHa OT MPHHY-
JTUTENBHOTO JICUEHUSI B CHEIHAIBHOM Jie-
4eOHO-TIPOQUIAKTHIECKOM YUPEKICHUH.

Janee ormMeyaeM, 94TO yroJIOBHO-TIPaBO-
BOE PETYJIMpPOBaHNE OTHOUICHUH B 001acTH
NPOTHBOJCHCTBUS HE3aKOHHOMY O0O0pPOTY
HapKOTHUKOB B HAaIlMOHATHHBIX YTOJOBHBIX
KOJEKCax CTpaH, BXoaa1ux B EBponeiickuil
C0103 ¥ 00pa3yoIIuX POMaHO-TEPMAHCKYIO
MPaBOBYIO CEMBIO, TIO PSTY TOJIOKEHHH pa3-
HUTCSI HE TOJHKO C POCCUHUCKHUM YTOJOBHO-
MPaBOBBIM MOAXOA0M, HO U MEXIy COOOH.

Tak, ecnu B ®DenepatuBHoil Pecmy6-
nvke ['epMaHus Mepbl OTBETCTBEHHOCTH Ha
HE3aKOHHBI 000pPOT HAPKOTHUKOB BEChMa
ryMaHHbI, a B Hupepinangax u BOBCe ICKPH-
MHUHAJTN30BaHa OTBETCTBEHHOCTH 332 000POT
TaK Ha3bIBA€MBIX JIETKUX HAPKOTHUKOB, TO IO
3aKOHOJIATEILCTBY HEKOTOPBIX HHBIX TOCY-
napcTB EBpombl moaXon K pEmIeHUI0 BO-
mpoca 00 OTBETCTBEHHOCTH 33 HE3aKOHHBIHN
000pOT HapKOTUKOB BechMa cypoB. [1o Bceit
BUJUMOCTH, 3TO 00yCIIOBJIEHO UCTOPHUUECKH.

VYK ®paHuum KpUMHHAIH3YET MIHPO-
KU CIEKTp JAeAHMN ¢ HapKoTHKamu®. B
9acTHOCTH, cT. 222-35 VK ®pannuu ycra-
HAaBJIMBACT CAHKIMIO 3a HE3aKOHHOE HU3ro-
TOBJICHUE HAPKOTHYECKUX CPEICTB B BUIE
20 net numeHust cBoOOAbI U mTpada B pasz-
Mepe 7,5 miH eBpo. Eciiu aTu gesituus coBep-
IIEHbl OPTraHU30BaHHOW T'PYNIOH, TIOpPEM-
HOE 3aKJI0OUYCHHE MOXKET OBITH CPOKOM 110 30
net. Cratesa 222-36 YK ®pannuu KpuMuHa-
TM3yeT HE3aKOHHBIA BBO3 MJIM BEIBO3 HAPKO-
THYECKHUX cpeAcTB. OHM HaKa3bIBAIOTCS JHU-
menneM cBobonbl Ha cpok 10 et u mrpa-
oM B pazmepe 7,5 MITH €BpO. DTH JCHCTBHUS
HaKa3bpIBAIOTCA TIOPEMHBIM 3aKJIIOYECHHEM
cpokoM Ha 30 7eT, eclIM OHU COBEPIICHBEI
OpraHM30BaHHON Ipynnoi. B coorseTcTBUU
co cT. 222-38 YK ®panuun cpok B 10 et
numeHns cBodobel U mrtpad B pazmepe 750
TBHIC. €BPO MPUMEHSAETCS K JINIAM, JIETAIU3Y-
IOIIUM CPEACTBA OT MPOJAKH HAPKOTHKOB.

HOns  Wranum He3akoHHBI 000pOT
HAapKOTUKOB MCTOPHUYECKH IIPEICTABISICT
HanOONBIINK MacmTad U OMACHOCTh. 3aKOH
ot 26 uwHA 1990 r. Ne 162, Bomemmuii B
EnuHBINA TEKCT 3aKOHOB 0 HAPKOTUYECKUX U
IICUXOTPOIHBIX BEIIECTBAX, YTBEPKACHHbII
Hexperom Ilpesunentra Pecnybnuku ot 9
okTs0ps 1990 r. Ne 309, BeLmeNI HOBBIH
BHUJ TIPECTYIHOTO COOOIIECTBA — MPECTyI-
HYIO OpTraHU3aIuio, CO3MaHHYIO MJII OCy-
[ICCTBJICHUSI HE3aKOHHOTO 000poTa HApKO-
THYECKHX CPEACTB W ICUXOTPOIHBIX BeE-
mecTtB. Ctatbst 14 3akona Ne 162 (cT. 74
EnnHOro tekcra 3akOHOB O HAPKOTHYECKUX
U TICUXOTPOIHBIX BELIECTBAX) YCTaHaBIU-
BA€T YTOJOBHYIO OTBETCTBEHHOCTb, €CIH
Tpoe unu Oonee UL OOBEIUHSIOTCS C Iie-
JBI0 COBEPLICHUS TNPECTyIUICHUH, CBA3aH-
HBIX ¢ 000pOTOM HapKOTHKOB. JIuia, KoTo-
pble TOpsIMO HE HCHOJHSIOT JaHHBIE Mpe-
CTYIUICHHS, & ONOCPEIOBAHHO YUYPEXKIAIOT
IUISl X COBEPIUEHHUS, OPTAHU3YIOT COOTBET-
CTBYIOIIME OPTaHHW3alHUH JTUOO YMPaBISIOT
UMHU WM QUHAHCUPYIOT, IOAJIEKAT HaKa3a-
HUIO B BUJE JHMIIEHUS CBOOOIBI CPOKOM OT
20 net. YUacTHHK MOJOOHBIX HE3aKOHHBIX
OopraHu3alMi Haka3plBaeTCs JHUIIEHHUEM

!'Vronosusiii kogekc Pecny6muku V36ekucran. CII6., 2001.

2 Vronoeuslil kogekc I'pysun. CII6., 2002.

3 Vronosuplii kogexc ®panuuu : npunat B 1992 r. (Betynui B cuity ¢ 1 mapra 1994 r). C usm. u nom. Ha 1
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cBOOOJBI Ha CPOK OT 10 JeT NuIIeHus CBO-
O0oxpl. Hakazanue yBenuuuBaercs, €Cly KO-
JAYECTBO YIECHOB TaKOW OpPTraHHU3aIfu CO-
craBnsier 10 u Oosee yenoBeKk NUOO eciH
CpelM YYacTHUKOB €CTh JIWIla, IpUCTpa-
CTUBIIUECS K MOTPEOICHUIO HAPKOTUKOB.

ITo VK JlatBuu' ycranosnenue yromnos-
HOM OTBETCTBEHHOCTH 3a NPECTYIICHHUS,
CBSI3aHHBIC C HAPKOTUKAMH, BECbMa CXO0XKE C
poccuiickum YK. OTandutenbHO# 0cOOCH-
HOCTHIO BBICTYyNAaeT HAJINYUE OTIAEIHHOTO
cocTaBa MPECTYIJICHUA 32 BBEJICHUE HAPKO-
TUYECKUX W TICHXOTPOMHBIX BEIIECTB MPO-
TUB BoJU nu1a (cT. 252).

Yronosuelil konexkc JlutoBckoit Pec-
ny6auku?® B rii. XXXVII «Ilpectymienus u
YTOJIOBHBIE MMPOCTYTIKH, CBSI3aHHBIE C 00pa-
IMIEHHEM C HapKOTUYECKUMH JTHOO TCHUXO-
TPOMHBIMH, SAOBUTHIMU HWIHM CUJIBHOMACH-
CTBYIOIIMMH BENIECTBAMM» 3aKpEILISIET Ta-
KHe crenuUIHbIe COCTABBI MPECTYIUICHUH,
KaK paciupoOCTPaHEHHE HAPKOTHUUYECKUX HIIU
IICUXOTPOITHBIX BEIIECTB CPEAN HECOBEP-
meHHoNeTHUX (cT. 261) M HM3roTOBIECHUE
YCTPOMUCTB [JIsI U3TOTOBJICHUS HAPKOTHYE-
CKUX WJIM TCHXOTPONHBIX BEHIECTB JHOO
IIOJArOTOBKA TEXHOJOIMU U MHCTPYKLHH IS
NPOU3BOACTBA HAPKOTUUYECKUX WM MCUXO-
TPOITHBIX BelecTB (CT. 262).

YronoBHbeIl kojaekc PecmyOnuku Can-
MapuHno® B KauecTBe yroJ0BHO HAKA3yEMOTO
NpelycMaTpUBACT JAESHUE, BhIpaKkarolleecs
B 3JI0yMOTPEOJICHUN HAPKOTHYESCKUMU CPE/I-
crBamu (cT. 281). IIpr 3TOM HaKa3aHUIO IO~
JIGKUT «BCIKOE JIUI0, KOTOPOE B OOIIECTBEH-
HOM MECTE€, OTKPBITOM JUIsi TyOJNWUKH, WK B
YaCTHBIX KIy0ax 3aJep)KaHO B COCTOSHUHU
TSKEJIOr0  MCUXUYECKOTO  PaccTpOMCTBa,

BO3HHMKILIETO BCJIEJICTBUE 3JIOYMOTPEOICHUS
HapKOTHYECKUMU CPEACTBAMM».

Becpma nmakoHWYeH B BOIpocax ycTa-
HOBJIEHHS OTBETCTBEHHOCTH 32 HE3aKOHHBIN
o6opor Hapkotuko YK Hopseruun®. Co-
riaacHo § 162 HakazaHUIO 3a MpECTYIUICHUE,
CBSI3aHHOE C HAPKOTHKAMH, NOJJIEXKUT JULO,
KOTOpPO€ HE3aKOHHO TpPOU3BOJIWUT, BBO3MUT,
BBIBO3HUT, MOJy4YaeT, XPAaHHUT, IEPEChUIAECT
WJIM MepeEMEIAeT BEIECTBO, KOTOPOE OTHO-
CUTCS K HAPKOTHUKaM. Y CHIIEHHE OTBETCTBEH-
HOCTH 32 JJaHHBIE IeHCTBUSA IpeaycMaTpuBa-
eTCsd C yU4eTOM THUIla BEUIECTBAa, €ro KojJnuye-
CTBa M XapakTepa camoro HapymeHus. [Ipu
3TOM HaKa3aHUIO MOJIEIKUT JIUIIO U B Cllydae
HENpEJHAMEPEHHOTO MPECTYIUIEHUs, CBS-
3aHHOTO C HApPKOTHUKaMH. Takke B 3TOH ke
CTaTbe TNPENYCMAaTPUBAETCA OTBETCTBEH-
HOCTb 32 COJEHCTBHE MPECTYIUICHHUIO, CBS-
3aHHOMY C HapKOTHUKaMH.

Takum oOpaszom, 3apyOexxHOE 3aKOHO-
JIaTeIIbCTBO B 00J1aCTH 00ECIIeYeHN s TPOTHU-
BOJICHCTBHS HE3aKOHHOMY 00OpOTY HapKo-
THKOB SIBIIAETCS BecbMa CHeNU(DUUHBIM W
00beauHSET B ceOe MONsIpHBIE PeCcTaBIIe-
HHASIT O HEOOXOIMMOUH CTPOTOCTH COOTBET-
CTBYIOIIUX Mep OTBETCTBEHHOCTHU. Hambo-
nee MuOepaNTbHBIM SBISETCS 3aKOHOATENh-
CTBO CTpaH, BXOASIIUX B POMaHO-TE€pMaH-
CKYyI0 TIPaBOBYIO CEMbIO, B HEKOTOPBIX W3
KOTOpBIX B MPHUHLMIE JEerainu3oBaHO IIO-
TpeOJIeHne JIeTKUX HAPKOTUKOB (Hapumep,
Hupepmannast). PacmupeHHBIN TepedeHb
00IIeCTBEHHO OMACHBIX NESHHH, COMPSKEH-
HBIX C HE3aKOHHBIM 000pPOTOM HapKOTHKOB,
U CypOBBIE€ MEPbl OTBETCTBEHHOCTH, BILUIOTh
0 CMEPTHOM Ka3HHW, YCTaHABIMBAIOTCSA B
HekoTOpbix crpanax CHI'  (mampumep,
TypkmeHucrtan).
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